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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3, 6-12 and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by DE 295 12 609. DE discloses a barrier device including a cover 2 above 
a reservoir 1 that is capable of holding filled in canned or bottled drinks because it is 
well known in the art to fill garbage containers with ice and either or both canned and 
bottled drinks during garden parties and thereby container 1 is a filed in drinks supply 
and dispenser as claimed, a cover reaching over portion adjacent and surrounding 4, a 
barrier device 5 and a blocking device 7-9, wherein when the blocking device is in a 
locking portion as shown in figure 2 with 9 extended the barrier device 5 is inhibited 
from being displaced as claimed. In regard to claim 12, De discloses a first end with a 
triangular projection that abuts 13 and a second end that is shaped to fit within and abut 
the lock cylinder 7. 

4. Claims 1-3, 6-12 and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE 295 1 2 609 in view of Prepodnik et al. 4,51 9,21 9. DE discloses a 
barrier device including a cover 2 above a reservoir 1 that is a garbage container 
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substantially as claimed but does not disclose the usage of the reservoir as a filled in 
drinks supply. However, Prepodnik teaches on column 1 , lines 20-22, that it is known in 
the prior art to use a garbage container as a filled in drink supply for the purpose of 
keeping the drinks cold by filling the garbage container with ice . Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
that the garbage container of DE could also be used as a filled in drinks supply as, for 
example, taught by the prior art discussed in Prepodnik in order to keep the drinks cold 
with ice placed in the garbage container. 

5. Claims 1-3, 6-9, 13, 18 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Netherlands 8402362. Netherlands discloses a barrier device including a 
cover 2 above a reservoir 1 that is capable of holding filled in canned or bottled drinks 
as claimed if a user desired to store drinks in the container 1 , a cover reaching over 

portion 4, 18, a barrier device 15 and a blocking device 30. 

6. Claims 1, 2, 8-10, 13-18 and 20-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Smith 2,083,621 . Smith discloses a barrier device including a cover 15 
above a reservoir 1 1 that is capable of holding a fluid as claimed if a user desired to 
pour a drink into the container 1 1 , a cover reaching over portion 16, a barrier device 18 
that is displaceable with respect to the portion 16 by bending toward and away from 16 
for insertion into and removal from 25 and a blocking device 25. In regard to claims 16 
and 17, Smith discloses an annular projection 13 and an assigned projection 19, 20. 

7. Claims 1, 2, 4, 5, 8, 18 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Peckels 5,507,41 1 . Peckels discloses a barrier device including a cover 
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12 that in a normal rest position as sliown at 10 in figure 1 is disposed above a reservoir 
14 that holds a filled in drink as claimed, a cover reaching over portion that extends over 
the edge of the container as shown adjacent 88 in figure 5, a barrier device 90 that is a 
barrier device because it prevents or is a barrier to fluid flow through the cover and is 
displaceable with respect to the portion as shown in figures 5 and 6 and is displaceably 
supported as claimed by cover housing portion 80 and a magnetizable blocking device 
98, 100. In regard to claim 5, parent claim 4 is written in the alternative where the 
blocking device may either be magnetizable or movable by a magnet. Since Peckels 
reads on the first alternative and claim 5 is further defining the second alternative, claim 
5 does not present any limitation that can overcome the Peckels reference because this 
alternative is not being chosen. 

8. Applicant's arguments filed 1 1/4/2008 have been fully considered but they are 
not persuasive. Applicant contends that De does not disclose every claimed element, 
however, using the reservoir as a drink supply is not an element but a function or use. 
The reservoir disclosed in DE is capable of use as a drink dispenser and the reference 
to Prepodnik clearly teaches using garbage containers as drink dispensers as claimed. 
The portion of cover 2 that surrounds 4 is clearly extending over or reaching over the 
edge of the reservoir as claimed and as shown in the figures since the barrier 
arrangement 3-10 is shown on the exterior of the container 1 in figure 1 . In regard to 
NL, the fact that it can hold canned or bottled beverages makes it a reservoir as 
claimed. As shown in the figures, the barrier arrangement of NL reaches over and then 
under an edge of the reservoir at 6. The barrier device 15 does move with respect to 6 
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and is inhibited from displacement by 30 that is shown in figure 3 as being located in a 
compartment 26. In regard to Smith, the claims only define that the barrier device is 
displaceably supported period. The end 33 of the barrier device does move or displace 
with respect to the reaching over portion even if the displacement is transverse and it is 
supported as claimed in a manner to enable it to be displaced by the cantilever 
connection at B or 18. In regards to Peckels the rejection clearly states that the cover is 
1 2 and 1 0 is a normal rest position with the cover 1 2 being location above the reservoir 
as claimed. It is clearly stated that 10 is a position and not the cover. The porton 88 
where the barrier device 90 is located clearly extends past or reaches over the edge of 
the reservoir as claimed. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- 
4889. The examiner can normally be reached on Mon. thru Fri. 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status Information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Casimer Jacyna/ 

Primary Examiner, Art Unit 3754 



